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9) D The specification is objected to by the Examiner. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1, 2, 5 through 10, 14 through 17, 20 through 25 and 29 through 31 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Herpel (U.S. Patent No. 3,542,427) in view of 
Tomlinson (U.S. Patent No. 5,895,365 A). 

Herpel '427, as best seen in Figures 1 and 3, shows a cushion for supporting a person in a 
sitting position, comprising: 
with regard to claims 1,16 and 31, 
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a backrest (14 and 16, in combination) with two elongate side edges; 

two elongate armrests (26 and 28, in combination), each with a longitudinal axis, 
rotatably coupled to the backrest wherein the two armrests can rotate, while remaining coupled 
to the backrest, from a sitting position to a folded position, and wherein, in the folded position , 
the longitudinal axes of the armrests extend along the two side edges of the backrest; 
with regard to claims 2 and 17, 

wherein the two elongate armrests are perpendicular to the backrest in the sitting 
position; 

with regard to claims 5 and 20, 

further comprising one or more latches that prevent the two elongate armrests from 
rotating about the backrest beyond the sitting position; 
with regard to claims 6 and 21, 

wherein the backrest and two armrests form nearly a rectangular top profile in the folded 
position; and 

with regard to claims 15 and 30, 

the two armrests being coupled to the backrest by an axle (56) that runs through a bottom 
portion of the backrest. 

Herpel '427 teaches all of the features of the claimed invention with the exception(s) of: 
with regard to claims 1,16 and 31, 

one or more massaging units within the backrest; 
with regard to claims 7 and 22, 
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the one or more massaging units being massaging motors; 
with regard to claims 8 and 23, 

the one or more massaging units being pulsating transducers; 
with regard to claims 9 and 24, 

a control panel coupled by electrical communication to the massaging unit(s); and 
with regard to claims 10 and 25, 

the control panel being located in one of the armrests. 

Tomlinson '365, as seen in Figures 1 and 3, shows a massaging bed cushion comprising a 
backrest (12) and right and left armrests (24, 28) detachably and rotatably coupled (via axle 38 
and member 40; col. 4, lines 34 through 40) to the backrest for ease of positioning oneself, and 
further comprising one or more massaging units (20) within the backrest in the form of pulsating 
transducers (col. 4, lines 14 through 15), the massaging units being in electrical communication 
with a control panel (32) located in one of the armrests, and further comprising a power supply in 
electrical communication with the control panel (col. 4, lines 15 through 17 and 28 through 30). 
The device of Tomlinson '365 further comprises a cushion covered by fabric (col. 4, lines 1 1 
through 13). 

With regard to claims 1, 7 through 10, 16, 22 through 24 and 31, it would have been 
obvious to one having ordinary skill in the art of body supports at the time the invention was 
made to modify the device shown by Herpel 4 427 such that the backrest would include the 
massaging unit system disclosed by Tomlinson '365. The motivation would have been to 
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enhance the comfort of a user by including means for imparting controlled vibratory action to the 
backrest. 

With specific regard to claims 14 and 29, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the device shown by Herpel 
'427 such that the frame (14) and cushion (16) of the backrest would further include a fabric 
cover as taught by Tomlinson '365. The motivation would have been to provide the backrest 
with a desired aesthetic appeal. 

4. Claims 1 1 through 13 and 26 through 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Herpel (U.S. Patent No. 3,542,427) in view of Tomlinson (U.S. Patent No. 
5,895,365 A) as applied to claims 1 and 16 above, and further in view of Sleichter, III et al. (U.S. 
Patent No. 6,682,494 Bl). 

Herpel '427 fail to teach: 
with regard to claims 1 1 and 26, 

a control panel and one or more heating sources in the backrest and electrically coupled 
to and controlled by the control panel; 
with regard to claims 12 and 27, 

a power supply coupled by electrical communication to a control panel; and 
with regard to claims 13 and 28, 

the power supply being a battery. 
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Sleichter, III et al. '494, as seen in Figure 1, shows a seat (15) including a seat cushion 
(14A) and a separate backrest (14B), the backrest comprising multiple massaging units (12) in 
the form of pulsating transducers (Claim 31) or motors (Claim 1), and further including a control 
panel (36), one or more heating sources (16), and a power supply in the form of a battery (col. 8, 
lines 11 through 15). 

With regard to claims 1 1 through 13 and 26 through 28, it would have been obvious to 
one having ordinary skill in the art of body supports at the time the invention was made to 
modify the backrest taught by the combination of Herpel '427 and Tomlinson '365 such that it 
further include the battery powered heating system disclosed by Sleichter, III et al. '494. The 
motivation would have been to include means for effecting a warming sensation. 

Allowable Subject Matter 

5. Claims 3, 4, 18 and 19 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

6. As allowable subject matter has been indicated, applicant's reply must either comply with 
all formal requirements or specifically traverse each requirement not complied with. See 37 
CFR 1.1 1 1(b) and MPEP § 707.07(a). 



Application/Control Number: 10/783,085 
Art Unit: 3671 



Page 7 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tara L. Mayo whose telephone number is 571-272-6992. The 
examiner can normally be reached on Monday through Friday 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Thomas B. Will can be reached on 571-272-6998. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





12 April 2007 



